REMARKS/ARGUMENTS 

In the Office action dated August 1 7, 2006, the Examiner acknowledges receipt of 
acceptable, formal drawings. The Examiner also withdrew the finality of the previous action. In 
the previous action, the Examiner rejected some claims as being unpatentable over applied prior 
art, and stated that claims 4, 8, and 12 would be allowable if presented in independent form. 
Applicant filed an Amendment after Final, following the Examiner's suggestions, incorporating 
the limitations of claims 4, 8 and 12 into claims 1, 5 and 10, respectively. 

The Examiner now rejects claims 1, 2, 5, 6, 9 and 10 under 35 U.S. C. § 101, 
alleging that the claims are directed towards non-statutory subject matter in the form of a 
computer program. The Examiner suggested that direction of the claims to the actual 
transmission of priority resolution symbols would overcome the § 101 rejection. There is no 
explanation as to why this rejection was not made in the previous Office action, wherein the 
Examiner allowed claims. 

Initially, Applicant takes exception to the Examiner's characterization of the 
method of the invention as being "functional descriptive material per se with no claimed practical 
application." MPEP 2106 (IV)(B) 2 and the cases/examples cited therein clearly allow for the 
manner of presenting claims as has been done by Applicant. Data is acted on and modified, e.g., 
an extended priority resolution slot is provided and a priority resolution symbol is transmitted in 
that slot. The resultant action is the preemption of a contention state slot. A further modification 
is the provision of a third priority resolution slot which is placed in the position previously held by 
contention state slot 0. Again, clearly action by computer software on "objects" within the 
software, i.e., the priority resolution slots and symbols. 

Page 5 Response to Office Action under 37 C.F.R. § 1.1 1 1 for Serial No. 10/026,592 



In the Specification, no changes. 

Notwithstanding the above remarks, AppHcant has amende the claims in the hope 
that such amendment will provide the Examiner with a more "substantive" object which is acted 
upon, /.e, the channel which is secured for a high-priority device. In the Claims, claims 1 , 5 and 9 
are amended to includes a limitation describing that the channel is secured for traffic from a device 
asserting a highest priority resolution symbol, thus meeting the Examiner's suggestion of directing 
claims towards the use of a priority resolution symbol. 

In light of the foregoing amendment and remarks, the Examiner is respectfiilly 
requested to reconsider the rejections and objections stated in the Office action, and pass the 
application to allowance. If the Examiner has any questions regarding the amendment or remarks, 
the Examiner is invited to contact the undersigned. 
Provisional Request for Extension of time in Which to Respond 

Should this response be deemed to be untimely. Applicants hereby request an 
extension of time under 37 C.F.R. § 1.136. The Commissioner is hereby authorized to charge any 
additional fees which may be required, or credit any over-payment to Account No. 22-0258. 
Customer Number Respectfully Submitted, 

55376 ROBERT D. VARITZ, P.C. 

Registration No: 3 1 436 Robert D. Varitz 

Telephone: 503-720- 1 983 49 1 5 S.E. 33d Place 

Facsimile: 503-233-7730 Portland, Oregon 97202 
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